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CURRENT TOPICS 


Entry into the Professions 

ONE of the items on the agenda of the annual conference 
of the Trade Union Congress, which opens on 1st September 
at Southport, is a proposal that methods of entry into pro- 
fessions operated by professional institutions should be 
reformed. The report of the General Council of the Congress 
states: ‘“‘It is commonly suggested that in many cases 
the supposedly qualifying examination is, in fact, used as a 
means of controlling entry to the profession. It may also 
be asked whether entry to these professions should be 
exclusively controlled by private institutions. We would 
suggest that the whole question of the means of entry to 
these professions might well be the subject of further examina- 
tion.”” With«ut further details it is difficult to know what 
the precise accusation is, but so far as these vague charges 
are concerned the solicitors’ profession has a clear conscience. 
Entry has been facilitated by the abolition of heavy stamp 
duties, largely owing to the efforts to that end exerted by 
the Council of The Law Society. The necessary standard 
of skill is achieved through an educational system prescribed 
and kept up to date by statutes, and there cannot be the 
slightest suggestion concerning the legal profession of any- 
thing approaching a “closed shop,” which in certain cir- 
cumstances, it will be admitted, can be most detrimental 
to the national interest. It is difficult to see what useful 
purpose would be served by a fresh review of conditions of 
entry into the profession, when these have already been 
the subject of recent legislation. For the rest, it is pleasing 
to record that, judging from the report of the Council which 
the conference will consider, the Congress is not unwilling 
to put its own house in order, having regard to the critical 
days through which the nation is passing. 


Justices of the Peace: More Proposals 

Tue Clerk to the Advisory Committee on the recommenda- 
tion of persons for appointment as justices should, in the 
opinion of the Society of Chairmen and Deputy-Chairmen 
of Quarter Sessions in England and Wales, be the Clerk of the 
Peace, who has an office where records can be kept and from 
which correspondence can be conducted, and is “ at least as 
much in touch with the whole county as anyone.’’ This was one 
of the proposals put forward in the evidence given on behalf of 
the Society on 2nd May, before the Royal Commission of 
Justices of the Peace, by Sir Roranp Burrows, K.C., 
Mr. Eric Neve, K.C., and Lieut.-Colonel J. D. Waters. 
Sir Roland Burrows is an experienced chairman of quarter 
sessions as well as a Recorder, Mr. Neve is a Recorder, and 
Lieut.-Colonel Waters, besides being a Chairman of Quarter 
Sessions, is Registrar of the Judicial Committee of the Privy 
Council. Great weight will be attached to their evidence. 
Another of their proposals, which will appeal in particular to 
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solicitors, is that a uniform standard of descriptions of persons 
should be adopted, whose authentication should be accepted 
for documents by Government Departments. It was said 
that sometimes a solicitor can authenticate a document, and 
at another time he cannot, and the same applies to almost 
every other professional occupation. Mr. Neve thought that 
there should be a clear statement that no fee is to be paid, 
and said that he was horrified to discover how often he was 
offered rather timidly a fee for putting his name to a 
document. One of the weightiest passages in Sir Roland 
Burrows’ testimony, which deserves to be pondered over by 
every person who considers he has a grievance against the lay 
magistracy as such, deserves quotation : “‘ I have never known 
any professional lawyer who has had to sit as a colleague 
with lay justices who has not conceived the greatest 
admiration for his colleagues.” 


Legal Aid and Costs 

DISAGREEING with the large number of persons and repre- 
sentative bodies who welcomed and urged the carrying into 
effect of the Rushcliffe proposals for legal aid, Mr. CLAUD 
MULLINS wrote in the Evening Standard of 11th August: 
‘““ When an official committee get enthusiastic about producing 
greater equality among the various sections of the community, 
there is every prospect of serious injustice to those whom they 
may regard as rich. The Rushcliffe Committee on Legal Aid 
have done this with a vengeance.”’ The gist of his criticism 
is that “if the committee’s proposals are carried out, those 
whose net incomes are above {420 per annum may find 
themselves in the position of winning an action in the courts 
brought against them by a State-aided litigant, but having to 
pay all their own costs.”” His constructive suggestion to 
remedy this defect was that ‘‘ not only should an official 
have to certify that there is a prima facie case, but also that 
the action is necessary in the interests of justice.’’ Further, 
the official should have to certify, wrote Mr. Mullins, that 
there is a reasonable probability of the case being proved. 
This would, in his opinion, rule out petty actions of libel 
and slander and ‘those miserable cases—so familiar to 
magistrates—where there is no independent evidence.”’ 
Neither his premises nor his conclusions will command general 
agreement. If parties are unable to recover costs against 
impecunious opponents, that is no novelty, and is certainly 
no ground for denying justice. The alternative of an adminis- 
trative sifting of cases which are necessary in the interests 
of justice from those which are not, involves a prejudging of 
merits which is abhorrent to English principles of justice. 


Voluntary Organisations and Legal Aid 
Few are better qualified to appreciate the difficulties of 
persons of moderate means in finding a solution of their legal 
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problems than those in charge of the free legal advice centres. 
The General Secretary of the Family Welfare Association 
wrote in The Times of 8th August that the urgent necessity 
of putting into effect the recommendations of the Rushcliffe 
Committee is forcibly illustrated by the statistics of the three 
free legal advice centres maintained at Cambridge House 
University Settlement, Mary Ward Settlement and the Dock- 
land Settlement in Stratford. During June no fewer than 
1,767 people were interviewed at these three centres, and for 
the year ended 30th June the number of interviews totalled 
more than 14,000. The total number of new cases during 
the month was 860. The cost of maintaining these centres 
was met during the war, he stated, largely by American 
money from the British War Relief Society and grants 
from the Religious Trust and the City Parochial Foundation. 
The American money has come to an end and the two 
trusts have intimated their inability to continue their 
grants beyond the end of the year. The centre at Mary 
Ward Settlement must, therefore, close on 31st Decem- 
ber, 1947, and that at Cambridge House in March, 1948. 
The writer urges that pending the carrying out of the Rushcliffe 
Committee’s recommendations grant aid should be authorised 
to enable existing voluntary organisations to continue to 
provide a vitaily important piece of public service. 


Rescuers and Negligence 


THE principles governing liability for negligence resulting 
in loss or damage to rescuers have not been so thoroughly 
explored in this country as they have in the U.S.A., nor do 
they go so far. Our authorities are Brandon v. Osborne, 
Garrett & Co., Lid. [1924| 1 K.B. 548, and Haynes v. Harwood 
[1935] 1 K.B. 146, the result of which seems to be that damages 
have so far been awarded only to a parent who sees his or her 
child in danger and rescues it, and to a person who is acting 
in the course of his duty in attempting a rescue. See also 
Hyett v. Great Western Railway Company (1947) (ante, p. 434). 
Should a plaintiff's advisers contemplate the launching of 
proceedings where there were no profoundly compulsive 
moral or public duties to stimulate the rescuer, they will find 
the American authorities collected, together with an intelligent 
commentary, in the New York University Law Quarterly 
Review of 19th April, 1947. The article quotes from the 
Restatement of the Law of Torts, s. 443, of 1934, to show that 
a rescue is not a novus actus interveniens, as was thought in 
Cutler v. United Dairies, Ltd. {1933| 2 K.B. 297, where the 
rescuer had no duty to act. The writer bases his finding on 
U.S.A. authorities that a rescuer, provided his act is a 
“normal and reasonable ’’ response, and is not therefore 
contributory negligence, is entitled to damages against the 
person whose negligence created the emergency. The law in 
the U.S.A. seems to create liability because it recognises that 
a reasonable man would foresee that someone in the vicinity 
would attempt a rescue. Our rule, adopted by Tucker, L.J., 
in Hyett v. Great Western Railway Co., supra, as recently 
as 2nd July, 1947, is that of GREER, L. J.,in Haynes v. Harwood, 
supra, that novus actus interveniens is no defence if the act 
relied on is the very kind of thing which was likely to happen 
if the want of care took place. So far this has only been 
applied in favour of the plaintiff where he is a police officer 
acting in the course of his duty, or a person working as of 
right on the premises where the want of care took place. 


Courts (Emergency Powers) Act and Bailees 


Aw Order in Council dated 8th August enables any person 
who, by reason of non-payment of a debt, has a right to 
sell goods in his custody as a bailee, to do so without obtaining 
the leave of the court under s. 1 (2) of the Courts (Emergency 
Powers) Act, 1943. The order (Courts (Emergency Powers) 
(Exemption) Order, 1947: S.R. & O., 1947, No. 1771) revokes 
S.R. & O., 1940, No. 836, which was made under the 
corresponding provision of the Act of 1939 but extended 
only to railways and other transport undertakings and was 
limited to certain goods including those deposited in cloak- 
rooms or lost property offices, etc. The new order contains 
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no such limitations either on the class of bailee or on the 
class of goods, but it is important to notice that the order 
does not create any right to sell by reason of default in pay- 
ment: such a right must exist independently and will usually 
depend on the terms of the contract of bailment. 


Gifts inter vivos and Death Duties 


NORMALLY a purchaser of land of which the title depends 
on a gift inter vivos made within the previous five years by a 
donor who is still alive has notice of the gift and will not be 
protected against subsequent liability for estate duty by 
having searched in the Land Charges Registry and the 
appropriate Deeds Registry in Yorkshire, as nothing can be 
registered until the donor’s death, no charge for death duty 
arising until then. The Council of The Law Society express 
the view in the July issue of the Law Society’s Gazette 
that there is no wholly satisfactory method of providing 
for the prospective liability for estate duty except by obtaining 
from the vendor a covenant to indemnify the purchaser fully 
against such liability if it arises. Should the vendor be 
unwilling to agree to the reasonable request of the purchaser 
to shoulder the subsequent burden of estate duty, an attempt 
may be made, the Council state, to reflect the purchaser's 
possible liability in the price, or to protect him by insurance. 
The objection to these alternatives is that the ultimate extent 
of the liability can only be a matter of conjecture. The 
point should, in the Council’s view, be borne in mind by 
solicitors acting for purchasers in the circumstances indicated. 


Restriction on Convertibility of Sterling 


THE necessity and probable economic effects of the order 
restricting the convertibility of sterling into dollars have been 
amply explained elsewhere. The legal step necessary to bring 
this about was taken on 20th August, when the Regulation 
of Payments (General) (No. 4) Order, 1947, was made, 
consolidating with amendments the Regulation of Payments 
(General) (No. 3) Order, 1947, and the Regulation of Payments 
(Sweden) Order, 1947. The principal change, according to 
the explanatory note at the end of the order, is that specific 
Treasury permission will henceforward be required for 
transfers from transferable accounts to accounts of residents 
of the U.S.A. and certain other countries which have hitherto 
been exempted. Canada and Newfoundland cease to be 
territories to which transferable accounts apply. The 
prescribed methods of payment for exports from the United 
Kingdom are amended accordingly, and in the case of each 
separate country reference must be made to the Fifth Schedule 
of the order in ‘order to ascertain what that prescribed 
method is. In many cases it involves payment in sterling, 
but in the case of certain territories payment is permitted in 
U.S.A. dollars. These include the United States of America, 
most of the Central and Southern American States (excluding 
the Argentine Republic and Paraguay), and the Philippines 
and territories under the sovereignty of the United States 
of America. In the cases of the Belgian monetary area, the 
French franc area, Norway, Portugal and Switzerland, similar 
methods of payment in native currency are prescribed. 


Supreme Court of Judicature (Circuit Officers) Act, 1946 


Tue Lorp CHANCELLOR has made an order (S.R. & O., 
1947, No. 1782) fixing 1st September, 1947, as the appointed 
day for the purposes of s. 2 of the above Act. It may be 
recalled that s. 2 provided for the abolition, as from the 
appointed day, of the offices of associate and of clerk of 
indictments or arraigns on a circuit, and for the transference 
of their duties to the Central Office, subject to a proviso 
that existing holders of such offices on the appointed day 
were not to be affected, though they might on resignation 
be appointed officers of the Central Office. The section 
also provided that, as from the appointed day, circuit bailiffs 
should in future be appointed by the Lord Chancellor 
with the concurrence of the Treasury, though again existing 
holders of the office are protected by a proviso. 
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An Institute of Legal Studies 


A GAP that has long existed in the provision of facilities 
for legal education and research has now to a large extent 
been made good by the University of London, which, with 
the assistance of a bequest of a valuable library under the 
will of the late Dr. Charles Huberich and a grant of £10,000 
from the Nuffield Foundation as well as a grant from the 
University Grants Committee, has established an Institute 
of Advanced Legal Studies. The Institute is the realisation 
of a project mooted in 1934 in the Sankey Committee’s Report 
on Legal Education in England and of the work commenced 
by the Macmillan Committee of 1938 with a view to establish- 
ing an Institute of this kind. A_ special correspondent 
writing in The Times of 18th August pointed out that the 
tragic losses suffered by the famous libraries of the Inns of 
Court during the bombing have made the need of such an 
Institute all the more pressing. On the side of Continental 
Law the Huberich bequest has adequately endowed the 
Institute, but on the common law side, particularly with 
relation to the Dominions and the colonies, much remains 
to be done. Individual gifts have been promised, but there 
is wide scope for private generosity on the part of writers 
and publishers of legal textbooks in this country, in the 
Commonwealth and abroad—particularly in the United 
States. We would add that solicitors will no doubt be able 
to help if they find in their offices ancient volumes which are 
now of little use in daily practice but of the highest value 
from the point of view of research. As an earnest of the 
Institute’s intentions to work in co-operation with other 
bodies interested in legal research LorD MACMILLAN has been 
appointed to the Committee of Management, and he will also be 
the first chairman of the Institute. Professor A. L. GoopHART, 
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K.C., of Oxford University, and Professor H. A. HOLLOND, 
of Cambridge University, have also been appointed 
International Lawyers and Divorce 

Firty British lawyers are to attend the conference of the 
International Law Association, which is to be held at Prague 
from 1st to 6th September. They will include Lorp Porter, 
P.C., a Lord of Appeal, and Lorp ScuusTER, G.C.B., C.V.O., 
former Secretary to the Lord Chancellor, Sir ARNOLD McNair, 
British Judge on the International Court of Justice at the 
Hague, Professor LAUTERPACHT, Whewell Professor of 
International Law at Cambridge, Dr. NORMAN BENTWICH, 
Professor of International Relations at Hebrew University, 
Jerusalem, Dr. H. A. HoLtonp, Rouse Ball Professor of 
English Law at Cambridge, and Dr. VLADIMIR IDELSon, K.C. 
One of-the principal subjects for discussion at the conference 
will be a draft convention calling for international recognition 
of foreign decrees of divorce. So far as this country is con- 
cerned, recognition of foreign decrees of divorce knows few 
limits save those of competency to make the decree or validity 
in the country of domicile of the parties, and even where a 
decree was granted abroad for a cause which would not be 
ground for divorce in England, e.g., bad temper, it has been 
recognised in this country (Pemberton v. Hughes |1899 
1 Ch. 781). At the present moment, however, many countries 
do not recognise divorces granted in other countries, and this 
is an attempt to straighten out legal difficulties which have 
arisen as a result. An invitation has been sent to Russian 
lawyers to attend the conference. Russia has never yet been 
represented at any of the association’s conferences. Any 
further information can be obtained from the Honorary 
Secretaries of the International Law Association, Mr. Arthur 
Jaffe and Mr. W. Harvey Moore, 3, Paper Buildings, Temple, 
E.C.4. 


DIVORCE LAW AND PRACTICE 


AMENDMENT OF MATRIMONIAL CAUSES RULES, 1947 


As briefly announced in our last issue, rules have been made 
dated 14th August, 1947, amending the Matrimonial Causes 
Rules, 1947, with effect from Ist October next. At the same 
time the R.S.C. (No. 4), 1947, have also been issued and add 
a new r. 8A to R.S.C., Ord. 58, dealing specifically with 
appeals against decrees nisi of divorce and nullity. The text 
of both these new sets of rules (S.R. & O., 1947, Nos. 1757 
and 1756, respectively) appears at pp. 468 to 470, post, and 
it is only necessary here to call attention to a few salient 
points. 

The changes made by the amending rules are in some 
cases matters of drafting, and opportunity has been taken to 
correct one or two verbal errors in the principal rules. There 
are, however, a number of alterations of substance which are 
not without practical importance. 


1. Pleadings 

It will no longer be necessary after Ist October to include 

in the petition short particulars of the past, present and 
proposed homes, maintenance and education of any child of 
the marriage under sixteen, the words in r. 4 (1) (c) imposing 
this requirement having been deleted by the amending 
rules. This return to the position under the 1944 rules will 
be welcomed by many who considered the inclusion of these 
particulars in the petition an unnecessary and obscure 
innovation. 
_ An amendment to r. 17 now makes clear that the affidavit 
in support of answer is to be contained at the foot or end of the 
answer or subsequent pleading, as in the case of petitions. 
The 1947 rules in their original form were ambiguous on this 
point. 

By an amendment to r. 13 (1) an appearance may in future 
be limited to making an application under the rules, and, 
apparently as a result of this change, Form 6 in the Appendix 
to the rules (Memorandum of appearance by wife respondent) 
is altered by the inclusion at the end of para. 6 of words 
requiring the wife respondent to state whether she wishes to 


apply for alimony or maintenance. An affirmative answer 
to this question, together with an address for service, would 
seem to constitute a valid appearance within r. 12 read in 
conjunction with r. 13 as now amended. 


2. Appeals 

The difficulties in relation to appeals consequent on the 
reduction to six weeks of the time within which decrees 
nisi may ordinarily not be made absolute, and which were 
illustrated in Lloyd-Davies v. Lloyd-Davies |1947) P. 53, form 
the background to the new R.S.C., Ord. 58, r. 8A, mentioned 
above. It provides that no appeal to the Court of Appeal 
against a decree nisi of divorce or nullity shall be competent 
unless within six weeks of the granting of the decree notice of 
appeal is served on the intended respondent and after such 
service two copies of the notice of appeal have been left with 
the proper officer of the registry. Where, however, it is 
desired to apply for an order enlarging the time for appealing 
in any such case, prior notice of intention to do so must be 
given to the Clerk of the Rules ; and any order of the Court of 
Appeal enlarging the time will contain a direction that the 
appeal shall not be competent unless within a stated time the 
applicant serves notice of the appeal and lodges copies of 
the notice in the registry as described above. Provision is also 
made by the new rule for the registry to be officially notified 
of the making of the order. 

As a corollary of this procedure, the amending Matrimonial 
Causes Rules substitute a new r. 40 (1) for the existing 
provision, whereby a duty is placed on the registrar, before 
filing a notice of application to make absolute a decree nist, 
to satisfy himself not only that no appeal is pending and that 
no appearance has been entered by any person wishing to 
show cause against the decree being made absolute, but also 
that no order has been made by the Court of Appeal enlarging 
the time for appealing (or that the time so enlarged has 
expired). The tidying-up process is completed by an 
amendment to Form 14 (Notice of application for decree mist 
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to be made absolute) providing for the omission of the 
certificate that no notice of appeal has been served. 


3. Miscellaneous 

Among miscellaneous changes introduced by the amending 
rules the following may be noted :— 

(a) Setting down for trial at asstzes.—The requirement in 
r. 31 (3) that long defended causes must be set down at 
least twenty-one days before Commission Day is now 
paralleled by a requirement that any other cause (i.e., short 
defended or undefended) must similarly be set down at least 
fourteen days before Commission Day. As with long defended 
causes, however, a shorter period may be allowed by order of 
a judge obtained on motion. 

(b) Service of decrees or orders.—Rule 62 (2), which has 
hitherto required decrees and orders to be served personally 
on the person required to obey the same, is now amended to 
allow such documents to be delivered to the solicitor for such 
person in lieu of being served personally. 


COMPANY LAW 
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(c) Infants and persons of unsound mind.—In point of bulk 
the biggest changes are made in r. 64, the original paras. (4) 
to (8) of which are now to be replaced by new paras. (4) to (10). 
The most noteworthy change seems to be that the appoint- 
ment of the Official Solicitor as guardian ad litem of 
respondents and interveners of unsound mind will no longer 
be automatic but will once more (as under the old practice) 
require the Official Solicitor’s consent. Accordingly provision 
is now made (as it was in the 1944 rules) for service of 
documents, in cases where the Official Solicitor has not 
consented so to act, on the person with whom the person of 
unsound mind is residing or under whose care he is. The old 
requirement of the 1944 rules, r. 64 (5), that an affidavit by 
the latter be filed, stating whether or not the purport of the 
documents has been communicated to the person of unsound 
mind and if not, why not, is also reintroduced. Broadly 
speaking, therefore, the effect would seem to be a return to 
the position as it existed immediately before Ist May, 1947. 


AND PRACTICE 


FORGED TRANSFERS AGAIN 


I Must apologise for returning to this topic again, but my 
excuse is that I have been sharply taken to task for my 
recent articles on the subject by a correspondent, and I 
desire to deal with his criticisms, partly because I believe 
them to be unfounded, and partly lest any other readers of 
the articles might hold similar views without giving themselves 
the trouble of expressing their disapproval. 

The first point which my correspondent makes is that, 
forgery being a felony punishable by a long term of imprison- 
ment, a discussion of whom to sue is beside the point. In a 
simple case of a detected forged transfer I would quite agree 
that the procedure is simple. You would prosecute the 
forger, and no doubt if he were convicted it would be the 
simplest matter in the world to get the register of the company 
rectified so as to restore the status quo. 

It often happens, however, that the forgery is not detected 
for a long time, in many cases not until the death of the 
forger. In the books there is a very long line of cases, to some 
of which I referred in my previous articles, where one of two 
co-trustees sells the stock of which they are trustees by means 
of a forged transfer, and conceals the fact by paying the 
amount equivalent to the dividends out of other moneys. 
In a case within my own knowledge it remained obscure who 
had in fact perpetrated the forgery. 

In those cases it is out of the question to prosecute the 
forger, though I agree that in an ordinary case the simplest 
remedy is to get an order declaring the forged transfer to be a 
nullity and rectification of the register. I pointed out, 
however, that it might be possible to think of circumstances 
in which the alternative remedy, namely, suing the company 
for specific relief in respect of its breach of its statutory duty, 
might be preferable. 

There might, for example, possibly be some objection to 
making the transferee a party to the proceedings. I am willing 
to concede, however, that sucha state of affairs will only rarely 
arise in practice, but I must emphatically join issue with my 
correspondent when he states that in practice it is absurd to 
suggest or suppose that any forger could ever benefit by a 
forged transfer. In fact, numerous forgers have so benefited 
for shorter or longer periods. They have acquired the share 
certificate, forged a transfer, prevailed on a broker to sell the 
stock and have intercepted the proceeds of sale before they 
arrived in the hands of the true owner of the shares. 


NOMINEES 


The Companies Act, 1947, has now received the Royal 
Assent and the final form of it varies little from the form in 
which it was last discussed in these pages. An attempt, 


however, was made in the Committee of the House of Commons 
to re-introduce into the Bill a provision compelling the 
disclosure of beneficial interests in shares, and in fact a 
clause was inserted by the Committee for this purpose. 

It was unfortunately a wholly meaningless clause, though 
short, and it seems a pity that those who thought that the 
beneficial interests in shares should be disclosed could not 
have devised some reasonably workable scheme. 

The part of the Cohen Report dealing with this question 
was probably the least satisfactory part of that document. 
The question was dealt with at some length, and some figures 
were given to show how widespread the practice was of holding 
shares in the names of nominees ; and the report went on to 
state that those figures indicated that the practice of nominee 
registration serves in many cases a useful and legitimate 
purpose and that the majority of the Committee took the view 
that it should not be prohibited. 

Having taken that view, the Committee then tried to work 
out a scheme for disclosure of beneficial interests. They 
recognised that these proposals would afford no absolute 
guarantee that information would be available in all cases 
where it was required. 

The clauses of the Bill based on those recommendations 
were excessively complicated and were shot down in the 
House of Lords as being really impracticable. A number of 
their lordships, having considerable acquaintance with the 
subject, attempted to suggest a practical alternative, but no 
such scheme was found. It is therefore not surprising that 
the clause introduced in the Commons commanded little 
favour among persons who had considered the question. 

The conclusion to be drawn from this is that if it is really 
desired to have beneficial interests disclosed an absolute 
prohibition will have to be imposed on the holding of shares 
in the names of nominees. In such a case, of course, provision 
will have to be made for genuine trustees of wills and settle- 
ments, and, as the Committee pointed out, it would still be 
possible to conceal where the control of a company lay by 
incorporating a foreign company to control the English 
company. It might also be concealed by means of bearer 
shares. 

An absolute prohibition would, however, achieve the 
object of disclosing control in the majority of cases. Probably, 
however, persons really seeking to avoid disclosure would 
be able to do so. It is, of course, in the case of such persons 
that disclosure is most generally desired, and in view of that, 
it is perhaps hardly worth upsetting the present system 
of nominee holdings, which in the vast majority of cases is 
resorted to for known and legitimate purposes. 





Mr. J. Cookson, solicitor, of Preston, left £12,191, with net 
personalty {11,912, 


Mr. A. G. Joyce, solicitor, of Dublin, left estate in England and 
Ireland valued at £17,394. 
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A CONVEYANCER’S DIARY 


VALEDICTORY 


’ 


[x our next issue the pseudonym “A Conveyancer”’ will 
belong to a new contributor. The time has thus come for 
me to bid good-bye. By the courtesy of the Editor and 
Publishers I write this week some remarks of a_ personal 
character, and not necessarily representing the policy of this 
Journal. 

My first “ Diary’ appeared in THE SoriciTors’ JOURNAL 
of 25th January, 1936, when my predecessor was for some 
reason unable to make his usual contribution; after that 
| wrote fifty-one “ Diaries’ at irregular intervals over the 
following three and a half years, and since 8th July, 1939, 
I have been responsible for every “‘ Diary ’’ that has appeared. 
The series was interrupted for a week on about three separate 
occasions owing to German bombing attacks on the offices 
of THE SOLICITORS’ JOURNAL, for three consecutive weeks 
during the General Election of 1945, and once when the 
manuscript went astray. But in all it amounts to about 
four hundred and twenty articles, making a grand total of 
almost five hundred. The law may be infinitely various, and 
my correspondents have been unfailingly appreciative, but 
recently I have thought that it was time for the readers of 
this column to have the benefit of a new point of view and for 
the writer of it to be released from his weekly task. 

An opportunity has now come to make the change, and 
| have taken it with relief, though with real regret. But, in 
parting, I should like to express my gratitude to those who 
read this column for their many letters making suggestions 
or criticisms and giving encouragement ; to the Editor for 
his confidence and support; to the publishers and the 
editorial staff for their kindness and help, especially in those 
years when they were working in acute difficulties and 
discomfort as 2 consequence of the repeated bombings ; and 
to the printers for their astonishingly accurate reptoduction 
of my manuscripts. 

When my first “ Diary’ (about tenancy in common of 
land) was written, the property legislation of 1926 had been in 
force barely ten years; it has now survived, virtually 
unamended, for almost twenty-two years. I believed and 
believe that (unless private property as we have known it 
is to be abolished) Sir Benjamin Cherry’s scheme will con- 
siderably outlive the first generation of practitioners who 
never practised under the old system. There are a few 
blemishes and anomalies which could quickly be cured by a 
technical committee and an amending Act, if efficiency were 
desired in high places, and it is still necessary for some 


practitioners to treat the curtain facilities more seriously, 
But during my incumbency of this column the statutes have 
established themselves by sheer merit. 

When the war broke out in 1939, I expressed here my faith 
that the subjects discussed in the “ Diary ’’ would emerge 
from the conflict substantially unchanged, and this faith was 
justified. I have conceived there to be two main functions 
of a regular feature such as this: to expound the law for the 
use of the ordinary practitioner in his daily work, and to 
denounce abuses and anomalies, demanding their redress, 
while not making criticisms or suggestions for the mere sake 
of urging change. The main body of English law, which is 
truly native and entirely practical, is too sound to need the 
importunities of the doctrinaire, or the charlatanism of the 
demagogue. 

This attitude is, I believe, the common possession of at 
least nine-tenths of the legal profession, barristers and 
solicitors alike. We have in our day saved English 
jurisprudence for the world against foreign attack, and we see 
it at the height of its fame as a world-wide system far surpassing 
Roman law in its extent. But it is now faced at home with 
perils uglier than it has ever faced abroad. Though there 
can be no possibility of a decision of the House of Lords 
being wrong in law (pace some of our academic colleagues), 
few lawyers can have read without a pang the speeches of 
the majority who felt constrained by the action of Parliament 
to disagree with Lord Atkin in the Liversidge case, and few 
cannot have wished that Henn Collins, J., had been right this 
year in his Stevenage decision. And last year the National 
Health Service Act, by its provisions relating to hospital 
endowments, shattered for ever the cherished sanctity of 
charitable property. The encroachments of the Executive 
are thus receiving help from Parliament, which was 
formerly the ally of the legal profession in resisting them. 
Another former ally was the Press, but reduced supplies of 
paper are fast gagging it. The legal profession is thus now 
the sole trustee of the liberties which the people of England 
have won since the seventeenth century, and, some would 
say, since far longer ago. Trustees are not always popular 
with their beneficiaries, and indeed are often not appreciated 
until they have given place to their successors. But their 
duty, even when they are alone, to protect*the inheritance 
is unaffected, and that duty must be discharged whatever 
opprobrium it brings. In the coming trial, may we not be 
found wanting. 


LANDLORD AND TENANT NOTEBOOK 


DISCRETION OF 


WHEN Defence Regulation 68CB came into force on 
16th November, 1945, providing for the suspension i invitum 
of restrictions on sub-letting living accommodation, I drew 
attention to a number of possible difficulties in interpreting 
the new enactment (89 Sor. J. 550). As yet, none of these 
has been before the courts; but indirectly, the regulation 
has led to an issue about the power to adjourn proceedings. 
In Ouzman v. Kennedy {1947} 1 K.B. 395 (C.A.), the facts 
were that the respondent, holding over after the termination 
of a three-years agreement which prohibited her from sub- 
letting without the appellant’s consent and obliged her to 
keep and use the premises as a private dwelling-house only, 
and which contained the usual proviso for re-entry on breach 
of covenant, was sued for possession in the local county 
court on the ground of such breaches. She denied the breaches 
but pleaded waiver, and also, in the further alternative, 
claimed relief. Then she asked the local authority to register 
the accommodation under Reg. 68CB. The clerk wrote to her 


solicitor saying that registration could not become effective 


COUNTY COURTS 


till the council had met, but also that he had come to the 
conclusion that no order could be made. Thereupon the 
tenant launched proceedings for mandamus against the 
council and made an application to the county court to adjourn 
the action generally. This was granted, and the landlord 
appealed against its grant. 

The appeal was allowed. Scott, L.J., who examined the 
scheme of the regulation in detail, pointed out that its opera- 
tive paragraph was No. 4: ‘ While accommodation is 
registered...it shall be lawful...notwithstanding any 
provision to the contrary in any lease, etc. . . . for the accom- 
modation to be made available for occupation, and to be 
occupied as aforesaid in accordance with the registered terms 
and conditions.” It followed that the regulation was not 
retrospective, and that the county court judge’s order 
wrongly anticipated the result of the application. This, 
of course, disposed of the matter; but it is of interest that 
at the conclusion of Ais judgment, Cohen, L.J., referred to 
the first paragraph: ‘‘ Where a local housing authority 
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have established a register... any person having in any 
dwelling in the area...living accommodation which he 
is willing to make available...’ One cannot but sympathise 
with a local housing authority who are informed that the 
applicant’s landlord has elected to forfeit the lease, whether 
it be on the ground of unauthorised sub-letting or any other 
ground. Whether the applicant can be said to “ have” 
living accommodation in such circumstances, at all events 
if the cause of forfeiture be relievable, is not an easy question 
to decide. Since 1st January, 1926, however, breach of 
condition against alienation has been relievable, and while 
Scott, L.J., complimented the town clerk on the attitude 
taken by him in the recent case, there appears to be no reason 
why a council should not assume that an applicant has the 
interest to which he lays claim ; if it turns out he has not, 
the making of an order under the regulation will not create 
it. The judgment delivered by Tucker, L.J., bears this 
out: The error of law committed by the county court judge, 
the learned lord justice said, was that he clearly considered 
that if the local authority did register the premises, he would 
be precluded from giving effect on the trial of the action 
to the landlord’s claim to forfeit the lease. 

A point on which express guidance might have been welcome 
would be whether, if in such circumstances a county court 
judge tries the action and finds the breaches proved and 
not waived, he can adjourn consideration of the application 
or counter-claim for relief; but the judgments as a whole 
warrant the proposition that this would not be a judicial 
exercise of discretion either. The question of the rights 
of the two parties to the tenancy agreement then existing, 
Scott, L.J., said, should be tried out by the county court 
judge without regard to any possible proceedings under the 
Defence Regulations. To suggest that “then existing ”’ 
is an instance of petitio principit is perhaps rather a quibble. 

Ordinarily, as the same learned lord justice observed 
earlier, an order made by a county court judge in regard 
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to the conduct of proceedings is a matter within the judge's 
discretion, and the Court of Appeal is slow to interfere with 
the exercise of his discretion. This, no doubt, applies to 
the discretion to postpone the date of possession named 
in an order or judgment for the recovery of possession of 
controlled premises (Increase of Rent, etc., Act, 1920, s. 5 (2)). 
An interesting if somewhat too tersely reported case, Spanjer y, 
D’ Ache (1946) E.G.D. 51 (C.A.), concerns the limits of this 
discretion. The appellant had obtained an unconditional 
order for possession of a controlled flat in six weeks together 
with an order for payment of arrears of rent (on which ground 
possession has been granted) by instalments. The respon- 
dent had later applied for and had been granted a further 
month’s extension of the order for possession. He had then 
made a further application, this time to a judge who had 
not heard the earlier applications, and been granted an order 
which not only extended the time for possession by another 
month, on condition that arrears of rent and mesne profits 
were paid within that time, but went on to extend time as 
long as current rent was paid. 

The Court of Appeal set aside that part of the order which 
suspended the order for possession as long as current rent 
was paid, but also itself fixed a new date for expiry of the 
original order for possession and remitted the case to the 
county court to consider what extension, if any, should be 
granted to the tenant entitling her to remain in possession 
after that new date. This illustrates neatly both the width 
and the limits of the discretion in these cases. The court 
may “suspend execution on any such order...or post- 
pone the date of possession, for such period or periods as 
it thinks fit, and subject to such conditions, etc.’’; but 
the next subsection, dealing with rescission or variation 
of orders made before the passing of the Act so as to give 
effect to the new enactment, would reinforce an argument 
that an application to extend cannot judicially be treated 
as an application to vary. 


TO-DAY AND YESTERDAY 


August 25.— John Pollard was called to the Bar by the Middle 
Temple. He became a serjeant-at-law in 1547, but three years 
later he was relieved by patent from his office in order to become 
Vice-President of the Council of the Welsh Marches. He sat in 
Parliament first for Oxfordshire and then for Wiltshire and he 
was Speaker from 1553 to 1555. He was described as “‘ excellent 
in the laws of this realm.’’ He died in 1557 and was buried on 
25th August. 

August 26.—On 26th August, 1839, the future Lord Campbell, 
then Attorney-General, wrote from Liverpool: ‘‘ My cause here, 
which I apprehended might have lasted a week, is over and I 
have got a verdict, subject to some frivolous points of law which 
are sure to be decided in my favour. The question was about 
the validity of the charters of incorporation to Manchester and 
the new boroughs . . . and great party importance is attached 
to it. They say ‘I have chained Victory to my chariot wheel.’ 
I should be delighted never to have another special retainer. 
The anxiety is greater than ever and I have but slender pleasure 
in success.”’ 

August 27.—Thirty-one years previously, on 27th August, 
1808, Campbell was writing to his brother: ‘‘ Since the beginning 
of the present year I have received in fees no less than 
220 guineas! About one-half the amount may be ascribed to 
accidents not likely to recur, but the other half is from good 
steady, regular business, which I may fairly calculate upon as 
likely to increase.’’ He had also had £60 from the first number 
of his law reports. He added: ‘It must certainly yield you 
considerable satisfaction to think that you have enabled me to 
follow that plan of life which I so enthusiastically projected and 
that, by your means, I have now a fair means of attaining a 
respectable station in society.”’ 

August 28.—On 28th August, 1852, Campbell, now Chief 
Justice, wrote in his diary an interesting account of a recent 
accident he had suffered: ‘‘ Returning on horseback from 
Guildhall, my horse took fright on Southwark Bridge, reared and 
dashed me against the pavement. When I recovered my senses 
I was put into a cab and carried home to Stratheden House. 
I received a cut on my head 3 inches long and some very serious 





contusions on the shoulder and ribs. My surgeon told me | 
must not go into court or attend to business for some weeks, 
but next morning at half-past nine I was again upon the Bench 
at Guildhall to the great surprise and dismay of Mr. Attorney- 
General, who for a space had considered himself Chief Justice.” 

August 29.—On 29th August, 1780, at the Bristol Guildhall, 
Mr. Justice Nares tried an action between Mr. Caton, plaintiff, 
and a Captain and Lieutenant in the impress service, defendants, 
for illegally impressing him, he having never acted in any other 
capacity than as'owner or master of a vessel at sea. He 
recovered £50 damages. 

August 30.—While Napoleon, officially referred to as ‘‘ General 
Bonaparte,’ was on St. Helena, Mr. John Stockoe, surgeon of 
H.M.S. ‘‘ Conqueror,” went ashore to attend him in January, 
1819. On 30th August, 1819, he was tried by court martial on 
board his ship in the St. Helena roads on charges of having 
communicated with him or his attendants on subjects not 
connected with medical advice, having signed a paper purporting 
to be a bulletin of his health and delivered it to him or his 
attendants, having falsely suggested in the bulletin that he was 
in considerable danger and that no medical attendant was at 
hand, having conveyed information to him and his attendants 
of their money affairs, having referred to him in the bulletin as 
‘the patient” instead of General Bonaparte, having furnished 
them with false or colourable pretences of complaint. The trial 
lasted till 2nd September, when he was found guilty of improper 
conduct and sentenced to be dismissed the service, though he 
was recommended for half-pay. 

August 31.—A letter in the Portledge Papers dated 31st August, 
1688, records: ‘‘ Judge Allibon lyes in state.’’ He had been a 
judge of the King’s Bench for something over a year and had 
shown himself very hostile to the Seven Bishops tried in Trinity 
Term. Had he lived a little longer till the Whig Revolution, 
he would probably have been prosecuted. He was buried at 
Dagenham with an elaborate monument. 

FORMS OF ADDRESS 

In a recently published Book of Quotations collected by Lord 

Samuel lawyers will not overlook one of those contributed by 
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himself: ‘‘I heard Lord M. speaking in the House of Lords 
to-day . . . nervously address the Lord Chancellor as ‘ the 
Noble and Learned Woolsack.’”’ The intricacies and variations 
of legal titles cause confusion often enough, but surely the recent 
multiplication of identities revealed, when Lord Jowitt attended 
a Mansion House dinner to launch an appeal for the Dockland 
Settlement, must be unique. He had apparently received three 
invitations, one addressed to Mr. W. Jowitt, the next to Sir 
William Jowitt and the third to the Lord Chancellor. To the 
first was added a postscript : ‘‘ You will be glad to hear that the 
Lord Chancellor is to be one of the guests.’’ Forms of legal 
address were once more complicated than now. Thus the Vice- 
Chancellors were “‘ Your Honour” and there was a school of 
thought which contended that when the common law judges 
were sitting im banco only the Chief Justice was ‘‘ my Lord.” 
Thus Serjeant Williams, grandfather of Vaughan Williams, L.]J., 
is recorded to have replied when interrupted by a puisne: “‘ Sir, 
| will answer your observations after I have replied to my Lord.”’ 
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Modes of address are, if anything, more important in the inferior 
courts. When Serjeant John Adams became paid assistant 
judge of the Middlesex Sessions he gave out that he had Lord 
Denman’s authority for saying he should be addressed as ‘‘ my 
Lord.” Actually the Chief Justice, on being consulted by 
Adams on the point, had told him that there was no objection 
to the Bar styling him what they pleased so that they did not 
call him Jack when he was on the Bench. 


CUTTING THE COLUMN 

The renewed onset of austerity has not only put the clock 
back for us all; by cutting the paper allowance it will from next 
week onwards stop the ‘‘ Legal Calendar ’”’ which has so long 
been a feature of this column. In deciding to cut it to one 
anniversary a week, we hope that this form of retrenchment is 
that which will be least disagreeable to those readers who have 
been accustomed to follow ‘‘ To-day and Yesterday.”’ 





NOTES OF CASES 


CHANCERY DIVISION 


In ve Duke of Leeds Will Trusts; Leeds (Duke) v. Davenport 
and Others 
Jenkins, J. 19th June, 1947 

Settlement—Successive life interests in tail male—Ultimate remainder 
to right heirs—Part of settled estate consisting of coal royalties— 
Wasting assets—Compulsory acquisition by National Coal Board— 
Division of compensation moneys as between successive interests— 
Coal Act, 1938 (1 & 2 Geo. 6, c. 52), Sched. III, Pt. IV, para. 21. 
Adjourned summons. 

The tenth Duke of Leeds, who died in 1927, by his will dated 
17th July, 1925, created a settlement in accordance with which 
the testator’s freehold lands and hereditaments, including certain 
coal or mines of coal, were limited (as regards all life estates 
without impeachment of waste) to the plaintiff (the present 
duke) for life, with remainder in tail male to succeeding holders 
of the title, with remainder to the use in fee simple of the person 
or persons who on the failure of the preceding limitations should 
be the testator’s right heir or heirs. The plaintiff, and the two 
male relatives who would in turn succeed to the title’in default 
of male issue of a predecessor, had no issue, and the persons at 
present answering to the description of ultimate right heirs 
were a sister of the plaintiff and two children of another deceased 
sister. By virtue of the provisions of the Coal Act, 1938, the 
coal interests comprised in the estate became vested as from 
July 1, 1942, in the National Coal Board. The Coal Act, 1938, 
provided by s. 6 that the compensation should be payable to 
owners in respect of coal interests acquired, and prescribed a 
gross sum of £66,450,000 for the purpose; s. 7 provided for a 
separate valuation of each interest or ‘‘ holding ’’ acquired, the 
value being the estimated free selling price in the open market, 
the amount actually payable to the transferors being such 
proportion of the valuation as should correspond to the pro- 
portion of the gross sum indicated above to the sum of the 
valuations made under the Act, the country being divided into 
valuation regions for this purpose. The effect of the provisions 
of this section and of the further directions contained in Sched. ITI 
to the Act was that the coal interests of the estate were divided 
into nine holdings, two in the M valuation region and seven in 
the Y region, each valued separately, with estimated working 
lives of from nought years to 150 years and a total estimated 
value of some £210,000, of which some £194,000 was payable 
in accordance with the proportion indicated above. Part IV, 
paragraph 21 (2), of Sched. III provides for the disposal of 
compensation as between beneficial interests in the following 


terms: ‘‘ In the case of a holding that consists of or comprises 
an estate subject to the Settled Land Act, 1925, 

the trustees of the settlement, or any court . on the 
application of any beneficiary . . . may require and cause the 
compensation . . . to be invested, accumulated, . . . and paid 
in such manner as . will give the beneficiaries . . . the like 
benefit therefrom as they might lawfully have had . or as 


near thereto as may be, regard being had to the terms of the 
settlement and to all relevant circumstances affecting the 

holding, including ’’ such matters as the terms of existing mining 
leases, estimated life, and the extent to which the property 
should be regarded as a wasting asset. By proviso (ii) to 


paragraph 21 (2), with an exception as regards certain compen- 
sation moneys received before the vesting date, ‘‘ no part of the 








income of the compensation shall be required or caused by virtue 
of this sub-paragraph to be set aside as capital of the settlement ”’. 
By sub-para. (6) of para. 21: ‘‘ Subject as aforesaid the compen- 
sation for a holding and the income thereof shall be held and 
disposed of in such manner as to confer on the existing owners . . . 
the like benefits, so far as may be, as they would have had. . . in 
the premises if those premises had not been acquired by 
the Commission.’’ The tenant for life took out this summons 
for the determination by the court of the proper disposal of the 
compensation moneys received, defendants being the trustees, 
other beneficiaries, and the National Coal Board. 

JenkINS, J., said that the proportion of the total value 
attributable to the estimated royalty income for the period 
corresponding to the probable duration of the life tenant’s interest, 
say 25 or 30 years from 1942, represented a much _ higher 
percentage of the estimated royalty income than the percentage 
of the estimated royalty income for the residue of the estimated 
life of a holding represented by the balance of such total value. 
Estimates on which valuations were based became increasingly 
unreliable as they advanced into increasingly remote periods, 
and the estimated royalty figure from a given holding did not 
consist of a constant yearly figure throughout its life. The 
strictly correct course was to treat the compensation received in 
respect of each holding as a separate fund, to be dealt with by 
reference to its particular circumstances (estimated life and 
future royalty income) and not to aggregate the several compen- 
sation receipts into one fund, to be dealt with by reference to a 
combination of such circumstances. In Askew v. Woodhead 
(1880), 14 Ch.D. 27, and kee Simpson [1913)} 1 Ch. 277, cases 
decided under the Settled Land Act, 1882, and the Lands Clauses 
Consolidation Act, 1845, it had been decided that when a wasting 
asset was disposed of, the proper course was to purchase an annuity 
for the estimated life of the asset, or to have an actuarial 
calculation made as to what yearly sums should be raised from the 
dividends and corpus of the fund to exhaust the fund during 
that life. The following procedure would satisfy the requirements 
of para. 21 (2) of Sched. III, Pt. IV: (i) Take the estimated life 
of the holding as the period during which the compensation 
moneys must be consumed; (ii) Assume that the holding would 
have produced during each year the estimated royalty income 
for that year; (iii) Estimate the future yearly rate of interest 
which the compensation fund will produce, and assume it to be 
uniform; (iv) Calculate what abatement, uniformly applied to 
the estimated royalty income, must be made each year to ensure 
that the capital and income will exactly suffice to provide in 
each year the appropriate “ abated royalty equivalent " to the 
life tenant during the whole estimated life of the holding, so 
that the fund is exhausted at the end of that life, on the footing 
that (a) there will be no appreciation or depreciation in the value 
of the investments, (b) the rate of interest will always be uniform, 
and (c) the tenant in possession should receive annually the 
income of the compensation for that year or the “ abated 
royalty equivalent ’’, whichever is the greater, the excess, if 
any, of the latter over the former being provided out of capital 
(‘the capital supplement’’); (v) Pay the tenant in possession 
annually the income from the investments, together with the 
capital supplement, if any, until compensation is exhausted or 
the balance becomes vested in some person absolutely entitled ; 
(vi) If a proportion of the royalty income in any year would have, 
but for the compulsory acquisition, been liable under s. 47 of the 
Settled Land Act, 1925, to be set aside as capital, then the like 
proportion of the “‘ abated royalty equivalent ’’ must be set aside, 
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but, in view of the proviso to para. 21 (2), this must not exceed 
the “ capital supplement ”’, if any, for the year. In view of the 
provisions of para. 22 (1) of Sched. III, Pt. 1V, the costs of all 
parties reasonably incurred up to and including the judgment 
would be paid by the National Coal Board. 
CouNSEL: Andrew Clark, K.C., and Nesbitt ; Coen ; 
Jopling ; Neville Gray, K.C., and Lindner. 
SoLicirors : Lowe & Co. ; The Solicitor, National Coal Board. 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


Bonner , 


Inns v. Wallace and Others 
10th July, 1947 

Widow given right to occupy 
widow substantial —-Insufficient 


Inheritance (Family Provision) 
1 (1). 


In ve Inns; 

Wynn Parry, J. 
Family provision—Reasonableness 
marital home—Provision for 


for upkeep of marital home 

Act, 1938 (1 & 2 Geo. 6, c. 45), s. 

Adjourned summons. 

A testator, whose net estate as defined by s. 5 (1) of the 
Inheritance (Family Provision) Act, 1938, was valued at (607,780, 
gave to his trustees the sum of £85,000, free of all duties on trust 
to pay the income to his widow during her life or widowhood, 
and devised to them his marital home upon trust for sale, such 
sale not to be effected without the consent of the widow during 
her widowhood ; the trustees were further directed to permit 
the widow to reside in the home during widowhood subject to 
her keeping it in good repair and insured. The widow was also 
given a life interest in the testator’s personal chattels and effects, 
and an absolute bequest of his wines, liqueurs and consumable 
stores. The plaintiff (the widow) took out this summons under 
the Inheritance (Family Provision) Act, 1938, claiming an addi- 
tional provision for her maintenance, on the ground that the 
provision for her made by the will was unreasonable in view of 
the expenses which she must incur in keeping up the house. The 
actual income she was receiving was £3,244 gross per annum, 
derived largely from mortgages appropriated by the trustees 
for the purpose, but the fund if invested at 3 per cent. would 
only produce {2,550 gross. The annual expenditure necessary 
to maintain the house (which had four reception rooms, nine 
bedrooms and 3 acres of garden) was estimated at £2,073, and 
in addition the plaintiff would have to find £1,538 in respect of 


income tax and sur-tax. Three indoor servants and two 
gardeners were necessary to maintain the premises. The 
testator, according to statements made by him during his 


lifetime, had always assumed that the plaintiff would continue 
to reside in the house. The Inheritance (Family Provision) 
Act, 1938, by s. 1 (1) provides: ‘‘ Where a person dies 
domiciled in England leaving (a) a wife and leaving a will, 
then, if the court is of opinion that the will does not make 
reasonable provision for the maintenance of that dependant, the 
court may order that such reasonable provision shall 

be made out of the testator’s net estate for the maintenance 
of that dependant.”’ 

Wynn Parry, J., said that he could not assent to the proposi- 
tion that the provision made for the plaintiff must be held to be 
unreasonable because the testator had intended her to continue 
to live in the marital home and had made insufficient provision 
for her to do so. By the law as it stood before the Act, no man 
was compelled to leave anything to a dependant. The Act 
proceeded on the postulate that a testator should have freedom 
of testamentary disposition, provided that his disposition as 
regards certain specified dependants should be regarded by the 
court as reasonable in all the circumstances. The jurisdiction 
of the court was limited, and previous cases (Ji re Styler [1942 
Ch. 387 ; In ve Brownbridge (1942), 193 L.T. Jo. 185; Inve Pugh 
[1943] Ch. 387) clearly established that the jurisdiction must 
be cautiously, if not sparingly, used. The fact that the estate 
was a very large one did not mean that different principles should 
be applied. Although a judge, sitting in the testator’s armchair, 
might well have made somewhat different testamentary disposi- 
tions, that did not constitute such unreasonableness as to enable 
the court to exercise its jurisdiction. There was no ground for 
re-writing the will because the plaintiff might be unable to 
continue to reside in the marital home, or to reside there in the 
same style as during the testator’s lifetime. The application 
must be dismissed. 


CouNSEL: Danckwerts; Milner Holland; J. A. Welfe ; 
J. A. Reid. 
Soticitors: Park Nelson & Co. ; Sharpe, Pritchard & Co., 


for Longmores, Hertford ; Nicholl, Manisty, Few & Co. ; Durrant 
Cooper & Hambling. 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.' 
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RULES AND ORDERS 


S.R. & O. 1947, No. 1757/L. 21 
SUPREME COURT, ENGLAND 
PROCEDURE MATRIMONIAL CAUSES 
CAUSES AMENDMENT) KRutes, 1947. 

\uGust 14, 1947 

We, the Rule Committce of the Supreme Court, hereby make the 
following Rules 

1. Title, commencement and interpretation.|—(1) These Rules may ly 
cited as ‘‘ the Matrimonial Causes (Amendment) Rules, 1947,”’ and sha 
come into operation on the first day of October, 1947. 

2) The Interpretation Act, 1889 shall apply to the interpretation oj 
these Rules as it applies to the interpretation of an Act of Parliament 

(3) The Matrimonial Causes Rules, 1947* (hereinafter referred to as 
the “‘ principal Rules "’) shall have effect as amended by these Rules 
and references in these Rules to any rule or form referred to by number 
means the rule or form so numbered in the principal Rules. 

2. For the purposes of the principal Rules a matrimonial cause in 
which a co-respondent claims to be heard as to damages without 
filing an answer shall be deemed to be a defended cause, and accordingly 
in paragraph (3) of Rule 1 (Interpretation) the following words shail 
be inserted at the end of the definition of ‘‘ Undefended 
namely, “‘ nor does it include a cause in which a co-respondent claims 
to be heard as to damages without filing an answer.”’ 

3. In sub-paragraph (c) of paragraph (1) of Rule 4 (Form of petition 
the words “in the case of any child under 16 years of age, short 
particulars of its past, present and proposed homes, maintenance and 
education and "’ shall be deleted 

4. In paragraph (1) of Rule 13 (Form of appearance) the following 
words shall be added after the word “ application’’, namely, “ or to 
making an application under these Rules.”’ 

5. In paragraph (3) of Rule 14 (Supplemental and amended petitions 
the words ‘‘ Unless otherwise directed "’ shall be inserted at the beginning 
of the second sentence of that paragraph 

6. In paragraph (1) of Rule 17 (Evidence in support of answer) there 
shall be substituted for the words “ shall be supported by affidavit 
the shall contain at the foot or end the affidavit supporting it 

7. In paragraph (1) of Kule 24 (Medical inspection) the words *‘ and 
shall order the parties to attend the inspector or inspectors so appointed 
for the purposes of the examination "’ shall be deleted. 

8. In paragraph (3) of Rule 31 (Setting down for trial at Assizes) 
the following words shall be inserted after the words ‘‘ twenty-one 
days’, namely, ‘‘and no other cause shall be so entered less than 
fourteen days.” 

9. In Rule 39 (Interventions to be heard in London) the following 
word shall be substituted for the word ‘‘ proceeding ’’ where that word 
first occurs, namely, ‘* preceding” 

10. The following paragraph shall be substituted for paragraph (1) 
of Rule 40 (decrees absolute), namely 

‘(1) An application by a spouse to make absolute a decree nisi 
pronounced in his favour shall be made by lodging in the Registry 
where the cause is proceeding a Notice of Application in accordance 
with Form 14 on any day after the expiration of the period prescribed 
for making such decree absolute. The Registrar having searched the 
Court Minutes and being satisfied 

(a) that no appeal against the said decree is pending, 

(b) that no order has been made by the Court of Appeal enlarging 
the time for appealing against the said decree (or, if any such 
order has been made, that the time so enlarged has expired), 

(c) that no appearance has been entered (or if appearance has 
been entered that no affidavits have been filed within the time 
allowed for filing), by or on behalf of any person wishing to show 
cause against the decree being made absolute, 

the notice shall be filed : 

Provided that if the application is made after the expiration of one 
year from the date of the decree nisi there shall be lodged with the 
notice an affidavit by the applicant accounting for the delay, and the 
notice shall not be filed without the leave of the Registrar.” 

11. In paragraph (2) of Rule 62 (Enforcement of orders) the following 
words shall be inserted after the words “ personally on that person”, 
namely, ‘‘ or delivered to his solicitor.” 

12.--(1) In paragraph (1) of Rule 64 (Infants and persons of unsound 
mind) the following words shall be inserted after the words “ prosecute 
any cause’, namely, ‘‘ or make any application.” 

(2) The following paragraphs shall be substituted for paragraphs (4 
to (8) (inclusive) of Rule 64. 

(4) Where a person entitled to defend or intervene in any 
cause to which these Rules relate is of unsound mind, the Official 
Solicitor shall, if he consents, be the guardian ad litem of that person 

Provided that at any stage of the proceedings an application 
may be made on not less than four days’ notice to the Official 
Solicitor for the appointment of some other person as guardian. 

(5) Where in any such cause any document is required to be served 
and the person on whom service is to be effected is of unsound mind 
then, unless otherwise directed, that document shall, if the Official 
Solicitor has consented to act as guardian ad litem, be served on 
him and shall, in any other case, be served upon the person with 
whom the person of unsound mind resides or under whose care 
he is, and service so effected shall be deemed good service upon the 
person of unsound mind. 
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(6) Any document served in accordance with the last foregoing 
paragraph shall be endorsed with a notice that the contents or 
purport of the document shall be communicated to the person of 
unsound mind to whom it relates unless the person on whom the 
document was served is satisfied, after consultation with the medical 
attendant of the person of unsound mind or the medical officer of 
the institution in which the person of unsound mind is, that the 
communication would be detrimental to the mental condition of the 
person of unsound mind, and, in a case where any order has been 
made under sections 108 or 116 of the Lunacy Act, 1890, in respect 
of the person of unsound mind appointing a committee or receiver 
with a further notice that the contents and purpose of the document 
shall be communicated to the committee or receiver so appointed. 

(7) After service of any document has been effected on a person 
of unsound mind in accordance with last preceding paragraph of this 
rule, the party at whose instance the document was served shall, 
unless otherwise directed, file an affidavit made by the person with 
whom the person of unsound mind resides or under whose care he is, 
stating whether or not the contents or purport of the document 
were communicated to the person of unsound mind and, if not, 
yiving the reasons why the contents or purport of the document 
were not so communicated. 

(8) A solicitor (not being the Official Solicitor), or other person 
seeking to enter an appearance on behalf of an infant or person of 
unsound mind shall make and file an affidavit of fitness in accordance 
with Form 17, and in the case of a person of unsound mind shall, 
if an order has been made under sections 108 or 116 of the Lunacy 
Act, 1890 in respect of that person, exhibit thereto a certificate of 
the Management and Administration Department of the High Court 
that the Department approves the proposed guardian, or, if no such 
order has been made with respect to that person, lodge with the 
affidavit a note from the Department under its seal to that effect. 

(9) Where a petition or answer has been served on a person who is 
an infant or a person of unsound mind and no appearance has been 
entered in the cause by or on behalf of the infant or person of unsound 
mind, or where an originating summons has been served on an infant 
or person of unsound mind, the party at whose instance the petition, 
answer or originating summons was served shall, before proceeding 
further with the cause, apply for an order that some proper person 
be assigned guardian of the infant or person of unsound mind by 
whom he may appear and defend or intervene in the proceedings. 

(10) Where any cause to which these Rules relate is commenced 
against a person who is a mental defective within the meaning of the 
Mental Deficiency Acts, 1913 to 1927, or where a petition is filed for 
nullity on the ground that the respondent was at the time of the 
marriage of unsound mind or a mental defective or subject to 
recurrent fits of insanity or epilepsy, the applicant or petitioner shall 
not proceed with the cause without leave, whether an appearance is 
entered or not, and the Registrar may, if he considers that the 
respondent is not properly represented or ought to be represented, 
order that some proper person be assigned guardian of the respondent 
by whom he may appear and defend the cause.”’ 


13.—(1) In paragraph (4) of Rule 68 (Appeals from courts of 
summary jurisdiction) the following words should be substituted for 
the words ‘‘ from the date fixed for the hearing of Divisional Court 
Appeals,’’ namely, ‘‘ before the date of hearing.” 

(2) In paragraph (8) of the said Rule 68, for the word “‘ therefore ”’ 
there should be substituted the word ‘“‘ therefor.” 


14. In paragraph (2) of Rule 73 (Certificate of taxation) the following 
words shall be substituted for the words ‘such costs shall not be 
paid out of Court to the party entitled to receive them under the decree 
nisi,’’ namely, ‘‘ unless otherwise directed, such costs shall not be paid 
out of Court.” 

15. In Rule 81 (Application of Rules of the Supreme Court) the 
following words shall be inserted after the words ‘‘ Rules of the 
Supreme Court,”’ namely, ‘‘ including Rules made or to be made under 
the Exchange Control Act, 1947.” 


16.—(1) Form 6 (Memorandum of appearance by wife respondent) 
shall be amended by adding at the end of paragraph (6) thereof the 
following words, namely, ‘‘ Do you wish to apply for alimony or for 
maintenance of yourself or of the children ? If so, state the nature of 
the proposed application.” 

(2) In Form 14 (Notice of application for decree nisi to be made 
absolute) the following words shall be omitted, namely, ‘‘ I certify that 
no notice of appeal has been served on me or the petitioner.’ 


Dated the 14th day of August, 1947. 
Jowitt, C. H. B. Vaisey, J. 

Goddard, C.J. G. Justin Lynskey, J. 

Greene, M.R. Gerald Gardiner. 

F. James Tucker, L.J. Douglas T. Garrett. 


F. L. C. Hodson, J. 
+ 53 & 54 Vict. c. 5. 





* S.R. & O. 1947 No. 523. 


S.R. & O. 1947, No. 1756/L. 20 
SUPREME COURT, ENGLAND—ProcEDURE 
THE RULES OF THE SUPREME CourT (No. 4), 1947 
DatEep AvuGusT 14, 1947 
We, the Rule Committee of the Supreme Court, hereby make the 
following Rules. 
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1.—(1) These Rules may be cited as the ‘“ Rules of the Supreme 
Court (No. 4), 1947.” 

(2) These Rules come into operation on the first day of October, 
1947. 


2. In Order 53a (Procedure in Actions for Infringements of Patents 
and under the Patents and Designs Acts), the following Rule shall be 
inserted after Rule 4 and shall stand as Rule 4a :— 

“4a. References by Comptroller to the Court.|—When an application 
has been made to the Comptroller under Section 18 (8) of the principal 
Act and the Comptroller thinks fit to refer the application for decision 
by the Court under Section 18 (8) (b) of the Act, the following 
procedure shall apply : 

(1) The Comptroller shall give notice in writing to the Applicant 
and to any Opponent of his intention to refer the application to 
the Court. 

(2) Within 28 days of the receipt of such notice from the 
Comptroller the Applicant may apply by Originating Notice of 
Motion to the selected Judge for such Order as he claims to be 
entitled to and shall duly serve a copy thereof on any Opponent 
and on the Solicitor to the Board of Trade on behalf of the 
Comptroller. The Applicant shall also serve on the Solicitor to 
the Board of Trade two copies of all Statutory Declarations filed 
in support of or in opposition to the application. 

(3) Within 14 days from such service on the Comptroller the 
Comptroller shall remit to the proper officer of the Court his file 
of proceedings together with a Statement to the Court of his 
reasons for referring the application to the Court. 

(4) The provisions of Rule 4 shall apply so far as applicable and 
subject to the necessary modifications to such an application in 
like manner as they apply to an application under Rule 4. 

(5) If the Applicant does not serve an Originating Notice of 
Motion within 28 days as provided by paragraph (2) hereof he 
shall be deemed to have abandoned his application for an 
extension.” 

3. The following amendments shall be made to Order 58 (Appeals to 
the Court of Appeal) :— 

(1) At the beginning of Rule 8 there shall be inserted the following 
words, namely, ‘‘ Subject to the provisions of Rule 8a of this Order.”’ 

(2) The following new Rule shall be inserted after Rule 8 and 
shall stand as Rule 8a :— 

“8a. Appeals against decrees nisi of divorce and nullity of 
marriage.\-For the purpose of making due provision with respect 
to appeals in matrimonial causes affected by the General Order of 
the High Court dated 31st July, 1946 (The Matrimonial Causes 
(Decree Absolute) General Order, 1946), and with respect to the 
procedure for the making absolute of decrees nisi pursuant to 
Rule 40 of the Matrimonial Causes Rules, 1947 (as amended by 
any subsequent Rules), the following provisions shall apply to 
every appeal to the Court of Appeal in a matrimonial cause 
against a decree nisi of divorce or nullity of marriage, and shall 
have effect notwithstanding the provisions of Rule 15 of this 
Order, that is to say :— 

(1) Before the expiration of six weeks from the time when 
the decree was pronounced, the party appealing must both— 

(a) serve notice of appeal upon the intended respondent to 
the appeal, and 

(b) after service of the notice has been effected, leave with 
the proper officer of the Principal Probate Registry (or if the 
cause is proceeding in a district regi$try with the proper 
officer of that registry) two copies of the notice of appeal 
which has been so served, one of which shall be filed by the 
proper officer forthwith. 

(2) No such appeal shall be competent unless both notice of 
appeal shall have been served and the copies aforesaid left with 
the proper officer before the expiration of the said pertod. 

(3) Rule 8 of this Order shall apply to appeals to which this 
Rule relates, save that a notice of appeal filed in accordance 
with sub-paragraph (b) of paragraph (1) of this Rule shall be 
deemed to have been filed in compliance with the requirements 
of the said Rule 8, and it shall not be necessary to file a further 
notice of appeal on production to the proper officer of the Order 
(or an office copy thereof) appealed from. 

(4) The provisions of this Rule shall be without prejudice to 
the powers of the Court of Appeal to enlarge the time for 
appealing in any case in which the decree nisi appealed against 
has not been made absolute : 

Provided that— 

(a) notice of intention to apply ex parte for an order 
enlarging the time for appealing in any such case shall be 
given to the Clerk of the Rules before the application is 
made ; 

(b) an order of the Court of Appeal enlarging the time shall 
include a direction that unless within the time stated in the 
order the appellant has served notice of the appeal on the 
intended respondent and has left with the proper officer of 
the Principal Probate Registry (or, if the cause is proceeding 
in a district registry, with the proper officer of that registry) 
two copies of the notice of appeal which has been so served, 
the appeal shall not be competent, and 

(c) upon the making of any such order it shall be the duty 
of the proper officer of the Court of Appeal forthwith to give 
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notice of the making of the order and of the terms thereof to 
the proper officer of the appropriate registry.” 
Dated the 14th day of August, 1947 


Jowitt, C. H. B. Vaisey, J. 
Goddard, C.J. G. Justin Lynskey, J. 
Greene, M.R. Gerald Gardiner. 


F. James Tucker, L.J. Douglas T. Garrett. 
F. L. C. Hodson, J. 


S.R. & O. 1947, No. 1759/L.22 
COUNTY COURT, ENGLAND 
CouRTS AND DISTRICTS 
THE County Court Districts (THAME) ORDER, 1947. DaTED 
JuLy 29, 1947 
I, William Allen Viscount Jowitt, Lord High Chancellor of Great 
Britain, in exercise of the powers conferred upon me by the County 
Courts Act, 1934* and of all other powers enabling me in this behalf, 
do hereby order as follows : 


1. The parishes set out in the Schedule to this Order shall be detached 
from the district of the Oxford County Court and shall be constituted a 
separate district and a Court shall be held in that district by the name of 
the Thame County Court. 

2. The Thame County Court and the Oxford County Court shall have 
concurrent jurisdiction to deal with any proceedings which shall be 
pending in the Oxford County Court at the commencement of this 
Order : 

Provided that the Registrar of these Courts, under the direction of the 
Judge, shall have power to determine in which of the said Courts any 
such proceedings shall be continued after the commencement of the 
Order. 

3. In this Order “‘ Parish ’’ shall have the same meaning as “‘ Parish "’ 
in the Local Government Act, 1933f¢. 

4. This Order may be cited as the County Court Districts (Thame) 
Order, 1947, and shall come into operation on the Ist day of October, 
1947. 

Paragraph 3 of the County Courts (Emergency Provisions) Order, 
1939t is hereby revoked. 


Dated this 29th day of July, 1947. Jowitt, C. 
SCHEDULE 
Parishes Parishes Parishes 
Adwell Ickford Sydenham 
Aston Rowant Kingsey Tetsworth 
Boarstall Lewknor Thame 
Brill Little Milton Thomley 
Chalgrove Long Crendon Tiddington with Albury 
Chearsley Ludgershall Towersey 
Chilton Oakley Waterperry 
Chinnor Piddington Waterstock 
Crowell Pyrton Watlington 
Dorton Shabbington Wheatfield 
Great Haseley Shirburn Worminghall 
Great Milton South Weston 
Haddenham Stoke 1 ; Talmage 





© 24 & 25 Geo. 5 ¢. 53. t 23 & 24 Geo. 5. c. 51. t S.R. & O. 1939 (No. 1210) I, p. 465. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1947 

No. 1770. Coal Industry Nationalisation (Harbour Commis- 
sioners) Order in Council. August 8. 

No. 1685. Compulsory Purchase of Land (Scotland) Regulations 
August 5. 

No. 1759. County Court Districts (Thame) Order. July 29. 

No. 1753. County of Kent (Coroners’ Districts) Order. August 13. 

No. 1771. Courts (Emergency Powers) (Bailees) (Exemption) 
Order in Council. August 8. 

No. 1781. Juvenile Courts (Metropolitan Police Court Area) 
(No. 2) Order. August 8. 

No. 1785. Regulation of Payments (General) (No. 4) Order. 
August 20. 

No. 1737. Road Vehicles Lighting Exemption (Revocation) 
Regulations. August 11. 

No. 1757. Supreme Court. Matrimonial Causes (Amendment) 
Rules. August 14. 

No. 1756. Supreme Court Rules (No. 4). August 14. 

No. 1782. Supreme Court of Judicature (Circuit Officers) Act, 
1946 (Appointed Day) Order. August 13. 


LAND REGISTRY 


Form No. 45B. Rule 139. Land Registration Acts, 1925 and 
1936. Charge of Part. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.} 


Bank Rate (26th October, 1939) 2% 





British Government Securities 

Consols 4% 1957 or after 

Consols 24% 

War Loan 3%, 1955-59 

War Loan 34% 1952 or after 

Funding 4% Loan 1960-90 .. 

Funding 3% Loan 1959-69 

Funding 23% Loan 1952-57 

Funding 24% Loan 1956-61 

Victory 4% Loan Av. life 18 years .. 

Conversion 34% Loan 1961 or after 

National Defence Loan 3% 1954-58 

National War Bonds 24% 1952-54 .. 

Savings Bonds 3% 1955-65 

Savings Bonds 3% 1960-70 

Treasury 3%, 1966 or after 

Treasury 2$%, 1975 or after 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 

Guaranteed 23% Stock (Irish Land 
Act, 1903) .. - ae 

Redemption 3% 1986-96 .. 

Sudan 44% 1939-73 Av. life 16 years 

Sudan 4% 1974 Red. in part after 
1950 

Tanganyika 4%, Guaranteed 1951-71 

Lon. Elec. T.F. Corp. 2% 1950-55 


Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
* Australia 7 ed h) " 1955-58 
tNigeria 4% 1963... 

tQueensiand 34% 1950-70 . a 
Southern Rhodesia 34% 1961-66 
Trinidad 3% 1965-70 7 


Corporation Stocks 
*Birmingham 3% 1947 or after 
*Leeds 33% 1958-62 
*Liverpool 3% 1954-64 ' 
Liverpool 34% Red’mable by agree- 
ment with holders or by purchase 
London County 3% Con. Stock after 
1920 at option of Corporation 
*London County 3$% 1954-59 
*Manchester 3% 1941 or after 
*Manchester 3% 1958-63 Re 
Met. Water Board “ A ”’ 1963-2003 
* Do. do. 3% “* B” 1934-2003 
* Do. do. 3% “ E ” 1953-73. . 
Middlesex C.C. 3% 1961-66 es 
*Newcastle 3% Consolidated 1957 .. 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 


Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 


* Not available to Trustees over par. 
+ Not available to Trustees over 115 
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FA| 1084 


AO| 102 
D} 103 
MN! 1123 
AO} 101 
JD| 101 
AO} 98 
MS| 1124 
AO|1044xd 
JJ} 1014 
MS! 99 
FA} 101 
MS} 100 
AO} 984 
AO} 85xd 


JJ| 98 


JJ} 974 
AO! 984xd 
FA| 108} 


MN| 106} 
FA| 1034 
FA| 94} 


JJ} 1063 
JJ} 1014 
AO} 99$ 
AO} 1144 
JJ) 101 

JJ) 104 

AO! 99} 


JJ) 92 
JJ} 101 
MN| 99} 


JAJO) 1044 











FA} 102 
FA| 91 t 
AO! 99 
AO! 91 
“il 93 
JJ} 98 
MS} 99 
MS} 98 
MN| 94 
JJ} 107 








J| 1183 
J} 1204 
}| 1303 
A 
A 








128} 
126} 





t Approxi- 
Flat mate Yield 
Interest with 
Yield redemption 
{se di 2 8. @ 
313 9] 2 16 10 
218 6 —~ 
218 10|;219 9 
2:8 Cig = 
3iL 112% 49 
1/219 5/218 0 
214 5/210 6 
211 0/213 4 
$i £13 ie 
37 Piss 24 
219 1/214 7 
210 6/212 8 
219 5/1217 0 
3 0 0/3 00 
3 011 — 
2 18 10 _ 
3a 3 — 
216 5 - 
3 O13 i @ 
423313 i # 
315 1 — 
317 4|),218 2 
Z2iIZL iS ve 
345 113.0 8 
> 84 243 2 8 
3 0 413 £4 
3 9101217 2 
3 9 4 —_— 
37813 2h 
30 413 86 
353] — 
34 513 2 7 
3 0 41/3 0 9 
3 7 0 _ 
3 + 6 _ 
3 8 4;3 2 1 
3 3 7 — 
3 0 4/3 010 
35743 7 @ 
31410]3 5 7 
3 0111/3 1 7 
3 0 413 0 9 
3 OMIis 3 F 
33 8 — 
o §.433 84 
3 7 6 —_ 
314 8 _ 
316 8 ~ 
3 17 10 _ 
;}319 1 _ 
4 67 _— 





t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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